CITY OF PHILADELPHIA
OFFICE OF SUSTAINABILITY

AMENDED

REGULATION ON ENERGY AND WATER USE
BENCHMARKING PURSUANT TO PHILA. CODE § 9-3402

1) Definitions.
Covered Building.
Q) Any building with indoor floor space of 50,000 square feet or more.
Any two or more buildings that are served by one common energy meter without
sub-metering, such that their energy use cannot be tracked individually, shall be considered one

building for the purpose of determining indoor floor space.

Portfolio Manager. The Benchmarking Application as defined under Phila. Code § 9-
3402(1), together with the Philadelphia Custom Reporting Template.

Philadelphia Custom Reporting Template. The Philadelphia-specific template used to
report data from Portfolio Manager to the City of Philadelphia, available at
http://www.phila.gov/benchmarking.

Philadelphia Data Collection Worksheet. Document list of required data fields and
default values for Philadelphia benchmarking requirements, available at
http://www.phila.gov/benchmarking.

Whole Building Data. Aggregate energy and water usage data for the entirety of a
Covered Building.

2 Deadline. Every owner of a Covered Building shall benchmark such Covered Building
for the previous calendar year by June 30 of each year, using Portfolio Manager. For calendar
year 2012, however, this deadline shall be October 31, 2013. When, in any year, June 30 falls on
a Saturday or a Sunday, the deadline for benchmarking shall be advanced to the next day that is
not a Saturday or Sunday.

(a) Calendar Year 2019 Deadline Extension. For calendar year 2019, owners of a
Covered Building may complete a deadline extension form, provided by the Office of
Sustainability, to extend the deadline for benchmarking calendar year 2019 to September 30,
2020. In order for the extension to be granted the deadline extension form must be received by
the Office of Sustainability by 11:59pm on June 1, 2020.

(3) Reporting.



@) Template. Benchmarking information that must be reported under Phila. Code §
9-3402 using Portfolio Manager shall be reported through the Philadelphia Custom Reporting
Template interface to the Benchmarking Tool. All information expressly denoted as mandatory
by either Portfolio Manager itself or the Philadelphia Data Collection Worksheet shall be
reported. The Philadelphia Custom Reporting Template is available at
http://www.phila.gov/benchmarking .

(b) Reporting of Multiple Buildings Served by Common Systems. Two or more
buildings that are served by at least one common energy metering system shall be reported as a
single “building,” “property,” or “campus” in Portfolio Manager where recommended by
Portfolio Manager, or the energy use of the buildings cannot be tracked individually.

(©) Whole Building Data. Whole Building Data shall be obtained as follows:

Q) Through electronic usage reporting by a utility or other energy supplier
directly into Portfolio Manager under Phila. Code § 9-3402(4).

(i) If, following a good faith effort, the owner is unable to report data through
electronic usage reporting directly into Portfolio Manager, then data obtained directly from the
utility or energy supplier, by means other than electronic usage reporting directly into Portfolio
Manager, may be reported.

(iii)  If, following a good faith effort, the owner is unable to obtain and report
Whole Building Data in the manner set forth under subsections (i) or (ii), then the owner may use
any of the following methods:

(.1) By manual aggregation of data from all individual building tenants
pursuant to Phila. Code § 9-3402(3).

(.2) By any other means.

(.3)  Where, despite good faith effort to obtain data as provided in this
subsection (c), an owner is unable to obtain data for a portion of a building because the tenant in
control of such portion of the building failed to comply Phila. Code § 9-3402(3)(a), the owner
may report partial-building data.

(d) Amendment.

(1 Where an owner learns that any information reported in Portfolio Manager
is inaccurate, the information so reported shall be amended in Portfolio Manager by the Owner
within 30 days of learning of the inaccuracy.

(i) Should Whole Building data be obtained after using partial-building data
under subsection (3)(c)(iii)(.3), the owner shall, within 30 days after obtaining the data,
recompute the Whole Building Data using such actual values, and report it in Portfolio Manager.



(i) No amendment of data under subsection (d)(i) or (ii) shall be required
after June 30 of the third year following the year for which such data was originally reported.

(e) Delegation to Single Tenant. Where the owner of a covered building leases the
entire covered building to a single tenant, and the tenant is responsible for managing all energy
and water usage for the building, the owner may, with the agreement of the tenant, delegate all
owner responsibilities under Phila. Code § 9-3402 and these Regulations to the tenant. Such
delegation shall be in writing, using the Single Tenant Delegation Form available at
http://www.phila.gov/benchmarking .

M New or Renovated Buildings; Transfers in Ownership.

Q) Building owners shall report benchmarking information for new or
renovated buildings starting with the first full calendar year following the year in which the
building receives a certificate of occupancy (including any temporary certificate occupancy) for
any portion of the building.

(i) Atthe time any occupied Covered Building is transferred, the buyer and
seller shall arrange for the seller to provide to the buyer all information necessary for the buyer
to timely report benchmarking information for the entire year. It shall be a violation of these
Regulations for any seller to fail to so provide any such information.

(9) Exemptions. Benchmarking shall not be required for a Covered Building where
any of the following apply.

Q) In any calendar year, benchmarking shall not be required for that year
where more than 50% of the indoor floor space is unoccupied for more than 180 days in total.

(i) The Office of Sustainability finds, upon application by an owner, that
benchmarking or disclosure would cause exceptional hardship or would not be in the public
interest. An exemption under this subsection (3)(g)(ii) shall be for such period as the Mayor’s
Office of Sustainability establishes based on the evidence presented by the owner.

(iii)  Buildings primarily used for manufacturing or other industrial purposes
for which benchmarking results would not meaningfully reflect building energy use
characteristics due to the intensive use of process energy. “Process energy” refers to energy used
in the actual manufacturing, production, or processing of a good, commodity, or other material.

4 Records Retention. Owners shall retain the following records for a given calendar year
for at least three years from the reporting deadline for such year:

€)) The Portfolio Manager confirmation email demonstrating proof-of-submission
date.



(b) A copy of the building owner’s energy, water, and space use attribute information
entered into Portfolio Manager.

(c) Meter readings or energy supplier or utility statements documenting energy and
water usage, whether obtained directly, from a utility, or from a tenant.

(d) Evidence used to claim an exemption from benchmarking under subsection (3)(g).

Owners shall make the foregoing records available for inspection and audit upon request by the
Department of Licenses and Inspections, the Office of Sustainability, or another authorized City
agency.

(5) Public Disclosure. The Office of Sustainability shall make benchmarking results for all
covered buildings publicly available on the City benchmarking website
(http://www.phila.gov/benchmarking) starting with benchmarking results for calendar year 2013.
These results shall include, but are not limited to, (i) building address; (ii) energy use intensity
(as reflected in Portfolio Manager); (iii) water use per gross square foot; (iv) greenhouse gas
emissions from energy use; (v) Portfolio Manager EnergyStar rating (where applicable); and (vi)
reported facility type under Portfolio Manager. No disclosure shall be required where
benchmarking is exempted under subsection (3)(g).

(6) Enforcement. Violations of these Regulations shall be subject to a fine as provided in
Phila. Code § 9-3402(6).



